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GOVERNMENT IN THE SUNSHINE LAW

A. SCOPE OF THE SUNSHINE LAW

Florida’s Government in the Sunshine Law, s. 286.011, ES., commonly referred to as
the Sunshine Law, pmvides a right of access to gcwernmental prﬂceedings of public boards or
commissions at both the state and local levels. The law is equa]l}r applicab]e to elected and
appuinted boards, and applies to any gathering of two or more members of the same board to
discuss some matter which will f:oreseeab]}r come before that board for action. Members-elect to
such boards or commissions are also su]:njr:ct to the Sunshine Law, even thuugh tht:}r have not yet

taken office. There are three basic requirements of s. 286.011, ES.:

(1) meetings of pu]:lli:: boards or commissions must be open to the public;
(2) reasonable notice of such meetings must be given; and
(3) minutes of the meerings must be taken and pmmptly recorded.

The complete text of the Government in the Sunshine Law and related statutes may be

found in Psppendix B.

A constitutional right of access to meetings of collegial public bodies is recognized in
Art. 1, s. 24, Fla. Const. See Frankenmuth Mutual Insurance Company v. Mﬂgdﬁa, 769 So. 2d
1012, 1021 (Fla. 2000), noting that the Sunshine Law “is of both constitutional and statutory
dimension.” Virtually all collegial public bodies are covered by the open meetings mandate of
this constitutional provision with the exception of the judiciary and the state Legislature, which
has its own constitutional provision requiring access. The only exceptions are those established
by law or by the Constitution. The cumplete text of Art. I, s. 24, Fla. Const., may be found in
Appendix A of this manual.

The Government in the Sunshine Law applies to “any board or commission of any state
agency or authurit}' or of any agency or ;1uthurit],r of any county, municipal corporation, or
pulitic:ﬂ subdivision.” The statute thus app]ies to pub]ic cn]legia] bodies within this state, at
the local as well as state level. City of Miami Beach v. Berns, 245 So. 2d 38 (Fla. 1971). “All
guvernmenta] entities in Florida are subject to the requirements of the Sunshine Law unless
specifically exempted.” Sarasota Citizens for Responsible Government v. City of Sarasota, 48 So. 3d
755, 762 (Fla. 2010).

The Sunshine Law is equall}f applicable to elected and appainted boards or commissions.
AGO 73-223. Special district boards (AGO 74-169) and boards created by interlocal agreement

(AGO 84-106) are also included. And see Inf. Op. to Martelli, ]ul],r 20, 2009 (State Fair Authurity,
created by statute as a public corporation, subject to Sunshine Law). {Tf Turner v. W’Ezfnwn'gbr,
379 So. 2d 148, 155 (Fla. 1st DCA 1980), affirmed and remanded, 389 So. 2d 1181 (Fla. 1980)
{leg‘islatiw: requirement that certain board meetings must be open to the Public does not imp]},r
that the board could meet privately to discuss other matters).
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